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DETAILED ACTION 



1. This Action is in response to Applicant's amendment filed on May 21, 2004. Claims 1- 
29 are now pending in the present application. This Action is made FINAL. 



1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 



3. Claims 1, 3, 5-8, 10-18, 20-21, and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Grube et al. (U.S Pat. No. 5,666,661) in view of Elliot (U.S Pat. No. 
6,456,599). 

Regarding claim 1, Grube et al. disclose a cellular apparatus, comprising; an 
antenna (Wherein the communication devices "transceive" or transmit and receive 



Claim Rejections - 35 USC § 103 



or nonobviousness. 
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communications through an antenna; col lines 57-60; Figure 1, items 102 and 103); and 
control logic configured to monitor cellular signals detected by said antenna (Control 
logic such as means for changing communications modes based on the distance 
relationship between cellular devices or communication units; col. 3, line 56 thru col 4, 
line 9), a plurality of said cellular signals transmitted from remote cellular devices 
directly to said, antenna {col 2, lines 31-46), said plurality of cellular signals including 
unique identifiers of said remote cellular devices (Wherein communication units or 
cellular devices at different locations or coverage areas initiate a communication by 
transmitting an identification code; col 2 t lines 44-47; Fig. 1, item 120, 113 and 114), 
said control logic further configured to receive a request to transmit to a remote cellular 
device and to make a determination , in response to said request (Wherein the cellular 
apparatus or target unit receive a request for initiating communications within a 
communication system that comprise the resources for determining alternating modes of 
communication such as direct or assisted mode, subsequently wherein a determination is 
made based on a distance between cellular devices, such distance dependent upon an 
identification such as the cellular devices geographic locations; col. 2, lines 44-56; col 
3, line 62 thru col 4, line 9), said control logic further configured to transmit a cellular 
signal based on said determination (Wherein the cellular apparatus transmits an 
acknowledgement to the identified cellular device, further proceeding to select a 
communication operation mode such as direct or assisted; col 4, lines 3-10). Grube et al. 
fail to clearly specify wherein said cellular apparatus' control logic store unique 
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identifiers and makes a determination as to whether a unique identifer of a remote cellular 
device is stored in said cellular apparatus. 

In the same field of endeavor, Elliot discloses a communication network 
comprising a plurality of nodes capable of receiving and issuing messages, where a node 
comprises an Actual Neighbor Table further comprising the unique identifiers of the 
neighboring nodes (col. 4, lines 49-64), furthermore each node issuing a beacon signal for 
announcing its presence, which contains the unique identifier of the node, the receiving 
node extracting the ID of the node issuing the beacon signal and comparing the node ED 
with the Actual Neighbor Table (col 9, lines 28-43; Fig. 5). 

Therefore it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to have Grube et al. direct mode communication system to 
include a table for storing unique identifiers and make a determination thereof, as taught 
by Elliot for the purpose of providing awareness to a communication device of those 
devices who are in a relative close communication range. 

Regarding claim 3, and as applied to claim 1, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is configured to transmit a service request signal to a cellular tower 
(Wherein a communication unit such as a cellular apparatus transmits a communication 
request to a communication resource such as a cellular tower; col. 1, lines 23-29). 

Regarding claim 5, and as applied to claim 1, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is further configured to define said cellular signal such that, if said control 
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logic determines in said determination that said remote cellular device is identified by 
one of said signals detected by said antenna, any cellular tower that receives said cellular 
signal ignores said cellular signal (Utilizing identifiers such as the geographic locations 



of a cellular apparatus and cellular devices to make a determination on whether maintain 
a current assisted communication mode or change to a direct mode of communications 
between the cellular apparatus and a cellular device, in which a direct mode of 
communication implies ignoring the system cellular tower or communication resource; 
col. 3, lines 39-45). 

Regarding claim 6, and as applied to claim 1, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is configured to define said cellular signal transmitted by control logic such 
that, if said control logic determines in said determination that said remote device is 
identified by one of said cellular signals detected by said antenna, said remote cellular 
device is responsive to said cellular signal transmitted by said control logic (Wherein an 
acknowledgement is transmitted by the cellular apparatus based on affirmative direct 
mode operation, and once it is received by a communication unit or cellular device, the 
cellular device being responsive by proceeding to a direct communication mode; col. 4, 
lines 3-9). 

Regarding claim 7, and as applied to claim 6, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is configured to define said cellular signal transmitted by said control logic 
such that, if said control logic determines in said determination that said remote cellular 
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device is not identified by one of said cellular signals detected by said antenna, a cellular 
tower is responsive to said cellular signal transmitted by said control logic (The cellular 
tower or communication resource being responsive by maintaining a system 
communication resource mode if not affirmative direct mode operation is met; col. 2, 
lines 15-30; col. 3, line 64 thru col. 4, line 2). 

Regarding claim 8, Grube et al. disclose a cellular apparatus for transmitting 
cellular signals, comprising: an antenna (Wherein the communication units "transceive" 
or transmit and receive communications through an antenna; col lines 57-60; Figure 1, 
items 102 and 103); and control logic configured to transmit, via said antenna, a cellular 
signal that identifies a remote cellular device (Wherein communication units or cellular 
devices initiate a communication by transmitting an identification code; col. 2, lines 44- 
47; Fig. 1, item 120; col. 1, lines 22-30), said control logic further configured to make a 
determination as to whether said remote cellular device is within a transmission range of 
said apparatus and to said control logic further configured to define said cellular signal 
based on said determination (Wherein the cellular apparatus or target unit receive a 
request for initiating communications within a communication system that comprise the 
resources for determining alternating modes of communication such as direct or assisted 
mode, subsequently wherein a determination is made based on a distance between 
cellular devices, such distance estimated upon the cellular devices geographic locations, 
consequently comparing such distance with a predetermined threshold and if such 
distance is favorable a direct communication mode is chosen; col. 2, 15-30 and lines 44- 
56; col. 3, line 54 thru col 4, line 9). Grube et al. fail to clearly specify wherein the 
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determination is made by searching a list of cellular device identifiers and location in said 
list one of said identifiers corresponding to said remote cellular device. 

In the same field of endeavor, Elliot discloses a communication network 
comprising a plurality of nodes capable of receiving and issuing messages, where a node 
comprises an Actual Neighbor Table further comprising the unique identifiers of the 
neighboring nodes {col 4 t lines 49-64), furthermore each node issuing a beacon signal for 
announcing its presence, which contains the unique identifier of the node, the receiving 
node extracting the ED of the node issuing the beacon signal and comparing the node ID 
with the Actual Neighbor Table {col 9, lines 28-43; Fig. J). 

Therefore it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to have Grube et al direct mode communication system to 
include a table for storing unique identifiers and make a determination thereof, as taught 
by Elliot for the purpose of providing awareness to a communication device of those 
devices who are in a relative close communication range. 

Regarding claim 10, and as applied to claim 8, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is configured to transmit a service request signal to a cellular tower 
(Wherein a communication unit such as a cellular apparatus transmits a communication 
request to a communication resource such as a cellular tower; col J, lines 23-29). 

Regarding claim 11, and as applied to claim 8, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is configured to detect whether said apparatus has received a cellular signal 
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transmitted from said remote cellular device and to make said determination based on 
whether said control logic has detected said cellular signal transmitted from said remote 
cellular device (Wherein the communication units both being the cellular apparatus and 
the cellular device comprise means for detecting received signals in either party, 
subsequently both parties receiving a direct communication mode message based on a 
predetermined threshold criteria, acknowledging operation mode, and then proceeding to 
an action of establishing said direct communication mode; col 2, lines 53-67; col. 3, line 
53 thru col. 4, line 9; Fig. 1, item 122; Fig. 2, steps 204-207; Fig. 3, steps 302-307). 

Regarding claim 12, and as applied to claim 8, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is configured to transmit said cellular signal directly to said remote cellular 
device, if said control logic determines in said determination that said remote cellular 
device is within said transmission range (A direct communication mode is selected based 
upon a determination that comprises a predetermined threshold criteria, such criteria 
relaying upon a favorable transmission distance between a cellular apparatus and a 
remote cellular device; col 2, lines 53-67; col.3, lines 29-34; col 3, line 53 thru col 4, 
line 9; Fig. 7, item 122; Fig. 2, steps 204-207; Fig. 3, steps 302-307). 

Regarding claim 14, and as applied to claim 8, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is configured to define said cellular signal such that a cellular tower is 
responsive to said cellular signal, if said control logic determines in said determination 
that said remote cellular device is not within said transmission range (The cellular tower 
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or communication resource being responsive by maintaining a system communication 
resource mode or assisted mode if the distance between a cellular apparatus and cellular 
device is not favorable for establishing a direct communication mode determined upon a 
predetermined threshold; col. 2, line 15-30; col. 3, line 64 thru col. 4, line 2; Fig. 3, steps 
303-304). 

Regarding claim 15, and as applied to claim 14, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
control logic is configured to define said cellular signal such that said cellular tower is 
non-responsive to said cellular signal, if said control logic determines in said 
determination that said remote cellular device is within said transmission range (Once the 
direct communication mode of operation is established, the communication units resign 
communications with the system resources, therefore the communication resource 
response depends upon a not favorable predetermined threshold; col 2, line 15-30; col 3, 
line 64 thru col. 4, line 2; Fig. 3, steps 303-304). 

Regarding claim 16, Grube et al. disclose a cellular transmission method, 
comprising the steps of monitoring a plurality of cellular signals transmitted directly from 
remote cellular devices to an antenna of a cellular communication apparatus (Wherein the 
cellular apparatus receive signals from the system resources or from cellular devices 
through an antenna; col. lines 57-60; Figure 7, items 102 and 1 03), identifying a plurality 
of remote cellular communication devices based on said cellular signals monitored in said 
monitoring step (Wherein communication units or cellular devices initiate a 
communication by transmitting an identification code; col. 2, lines 44-47; Fig. 1, item 
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120), said signals including unique identifiers of said remote cellular devices {col. 2, lines 
44-47), detecting a transmission request at said cellular communication apparatus, 
determining, (Wherein the cellular apparatus or target unit receive a request for initiating 
communications within a communication system that comprise the resources for 
determining alternating modes of communication such as direct or assisted mode, 
subsequently wherein a determination is made based on a distance between cellular 
devices, such distance dependent upon an identification such as the cellular devices 
geographic locations; col 2, lines 44-56; col. 3, line 62 - col. 4, line 9)\ and transmitting, 
based on said determining step, a cellular signal from said cellular communication 
apparatus to said remote cellular communication device identified by said transmission 
request (Wherein the cellular apparatus transmits an acknowledgement to the identified 
cellular device, further proceeding to select a communication operation mode such as 
direct or assisted; col 4, lines 3-10). Grube et al. fail to clearly specify storing unique 
identifiers of remote cellular devices and determine whether a unique identifier of a 
remote cellular device is stored in said cellular apparatus. 

In the same field of endeavor, Elliot discloses a communication network 
comprising a plurality of nodes capable of receiving and issuing messages, where a node 
comprises an Actual Neighbor Table further comprising the unique identifiers of the 
neighboring nodes (col 4 } lines 49-64), furthermore each node issuing a beacon signal for 
announcing its presence, which contains the unique identifier of the node, the receiving 
node extracting the ID of the node issuing the beacon signal and comparing the node ID 
with the Actual Neighbor Table (col 9, lines 28-43; Fig. 5). 
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Therefore it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to have Grube et al. direct mode communication system to 
include a table for storing unique identifiers and make a determination thereof, as taught 
by Elliot for the purpose of providing awareness to a communication device of those 
devices who are in a relative close communication range. 

Regarding claim 17, and as applied to claim 16, Grube et al. in view of Elliot 
disclose the aforementioned method. In addition Grube et al. disclose the aforementioned 
method further comprising the step of transmitting a request for service signal from said 
cellular communication apparatus to a cellular tower (Wherein a communication unit 
such as a cellular apparatus transmits a communication request to a communication 
resource such as a cellular tower; col. 1, lines 23-29). 

Regarding claim 18, and as applied to claim 17, Grube et al. in view of Elliot 
disclose the aforementioned method. In addition Grube et al. disclose the aforementioned 
method further comprising the step of defining said cellular signal transmitted in said 
transmitting step such that said cellular tower is non-responsive to said cellular signal 
(Once the direct communication mode of operation is established, the communication 
units resign communications with the system resources, therefore the communication 
resource response depends upon a not favorable predetermined threshold; col 2, line 15- 
30; col. 3, line 64 thru col 4, line 2; Fig. 3, steps 303-304). 

Regarding claim 20, Grube et al. disclose a cellular transmission method, 
comprising the steps of: receiving cellular service request signals at a cellular 
communication apparatus at a cellular communication apparatus (Wherein the 
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communication unit such as a cellular apparatus receive a request for initiating 
communications within a communication system; col 2, lines 44-56; col 3, line 62 - col 
4, line 9)\ detecting a transmission request at a said cellular communication apparatus 
from a remote cellular device (Generating a response based upon said request; col 2, 
lines 44-56; col 3, line 62 - col 4, line 9); and transmitting, a cellular signal from said 
cellular communication apparatus to said remote cellular communication device 
identified by said transmission request (Wherein the communication units both being the 
cellular apparatus and the cellular device comprise means for detecting received signals 
in either party, subsequently both parties receiving a direct communication mode 
message based on a predetermined threshold criteria, acknowledging operation mode, and 
then proceeding to an action of establishing said direct communication mode; col 2, lines 
53-67; col 3, line 53 thru col 4, line 9; Fig. 1, item 122; Fig. 2, steps 204-207; Fig. 3, 
steps 302-307). 

Grube et al. fail to clearly specify searching a list of cellular device identifiers 
corresponding to said cellular service request signals and transmitting a cellular or 
establishing communications to a remote cellular communication device if an identifier 
of said remote cellular device is located in said list. 

In the same field of endeavor, Elliot discloses a communication network 
comprising a plurality of nodes capable of receiving and issuing messages, where a node 
comprises an Actual Neighbor Table further comprising the unique identifiers of the 
neighboring nodes (col 4, lines 49-64), furthermore each node issuing a beacon signal for 
announcing its presence, which contains the unique identifier of the node, the receiving 
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node extracting the ID of the node issuing the beacon signal and comparing the node ID 
with the Actual Neighbor Table {col 9, lines 28-43; Fig. 5), and configuring the network 
topology when rearranging communication link establishment {col 9, line 47 thru col 
10, line 67). 

Therefore it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to have Grube et al. direct mode communication system to 
include a table for storing unique identifiers and make a determination thereof, as taught 
by Elliot for the purpose of providing awareness to a communication device of those 
devices who are in a relative close communication range. 

Regarding claim 21, and as applied to claim 20, Grube et al. in view of Elliot 
disclose the aforementioned method. In addition Grube et al. disclose the aforementioned 
method further comprising the step of transmitting a service request signal from said 
cellular communication apparatus to a cellular tower (Wherein a communication unit 
such as a cellular apparatus transmits a communication request to a communication 
resource such as a cellular tower; col 1, lines 23-29). 

Regarding claim 23, and as applied to claim 20, Grube et al. in view of Elliot 
disclose the aforementioned method. In addition Grube et al. disclose wherein said 
determining step includes the step of determining whether said, cellular communication 
apparatus has received a signal transmitted from said remote cellular communication 
device (Wherein the communication units both being the cellular apparatus and the 
cellular device comprise means for detecting received signals in either party, 
subsequently both parties receiving a direct communication mode message based on a 
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predetermined threshold criteria, acknowledging operation mode, and then proceeding to 
an action of establishing said direct communication mode; col. 2, lines 53-67; col 3, line 
53 thru col 4, line 9; Fig, 7, item 122; Fig. 2, steps 204-207; Fig. 3, steps 302-307). 

Regarding claim 24, and as applied to claim 1, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Grube et al. disclose wherein said 
monitored cellular signals include service request signals received directly from said 
remote cellular devices (A request for communications sent by a group of communication 
units; col 1, lines 22-38), 

Regarding claim 27, and as applied to claim 1, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. In addition Elliot disclose wherein said control 
logic is further configured to store in memory a list of entries corresponding to said 
monitored cellular signals (where a node comprises an Actual Neighbor Table further 
comprising the unique identifiers of the neighboring nodes, furthermore each node 
issuing a beacon signal for announcing its presence, which contains the unique identifier 
' of the node, the receiving node extracting the ID of the node issuing the beacon signal 
and comparing the node ID with the Actual Neighbor Table; col 4, lines 49-64; col 9, 
lines 28-43; Fig. 5). 

4. Claims 2, 9, 19, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grube et al. (U.S Pat. No. 5,666,661) in view of Elliot (U.S Pat. No. 6,456,599), further in view 
of Aarnio (U.S Pat. No. 6,522,889). 

Regarding claim 2, and as applied to claim 1, Grube et al. in view of Elliot 
discloses the aforementioned apparatus. Grube et al. in view of Elliot fail to clearly 
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specify the aforementioned apparatus, further comprising: a lens; and a conversion 
mechanism configured to convert light received via said lens into digital data, wherein 
said control logic is configured to include said digital data in said cellular signal 
transmitted by said control logic. 

In the same field of endeavor, Aarnio et al. discloses a cellular device such as 
mobile station comprising a lens; and a conversion mechanism configured to convert 
light received via said lens into digital data, {See col. 7, lines 46-51; Fig. 1, item 13) 
wherein said control logic is configured to include said digital data in said cellular signal 
transmitted by said control logic (Wherein the digital data is ultimately conveyed from 
the cellular device to a communications network, and further analyzed to determine a 
geographic location; col. 1, lines 53-54; col. 1, line 65 thru col 2, line 2; Fig. 3, steps 3.1 
- 3.8; Fig. 4, steps 4.1- 4.9). 

Therefore it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to have Grube et al. in view of Elliot cellular device to 
include features such as lens and a conversion mechanism to convert light received into 
digital data as taught by Aarnio. For the purpose of transmitting large amounts of data 
such as image data without using the resources of a system infrastructure such as 
bandwidth allocation if a cellular apparatus and a remote device are within a favorable 
short-range communication distance. 

Regarding claim 9, and as applied to claim 8, Grube et al. in view of Elliot, 
further in view of Aarnio disclose the aforementioned apparatus. In addition Aarnio 
disclose wherein said apparatus further comprises: a lens; and a conversion mechanism 
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configured to convert light received via said lens into digital data (See col 7, lines 46-51; 
Fig. 7, item 73), wherein said control logic is further configured to include said data in 
said cellular signal (Wherein the digital data is ultimately conveyed from the cellular 
device to a communications network, and further analyzed to determine a geographic 
location; col 1, lines 53-54; col 7, line 65 thru col 2 y line 2; Fig. 3, steps 3.1 - 3.8; Fig. 
4, steps 4.1-4.9). 

Regarding claim 19, and as applied to claim 16, Grube et al. in view of Elliot, 
further in view of Aarnio disclose the aforementioned method. In addition Aarnio 
disclose said step further comprising the steps of: capturing an image via said cellular 
communication apparatus; defining said image in data (See col 7, lines 46-51; Fig. 1, 
item 13); and including said data in said cellular signal transmitted in said transmitting 
step (Wherein the digital data is ultimately conveyed from the cellular device to a 
communications network, and further analyzed to determine a geographic location; col 1, 
lines 53-54; col 1, line 65 thru col 2, line 2; Fig. 3, steps 3.1 - 3.8; Fig. 4 } steps 4.1 - 
4.9). 

Regarding claim 22, and as applied to claim 20, Grube et al. in view of Elliot, 
further in view of Aarnio disclose the aforementioned method. In addition Aarnio 
disclose said method further comprising the steps of: capturing an image via said cellular 
communication apparatus; defining said image in data (See col 7, lines 46-51; Fig. 1, 
item 13); and including said data in said cellular signal transmitted in said transmitting 
step (Wherein the digital data is ultimately conveyed from the cellular device to a 
communications network, and further analyzed to determine a geographic location; col 7, 
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lines 53-54; col. 1, line 65 thru col. 2, line 2; Fig. 3, steps 3.1 - 3.8; Fig. 4, steps 4.1 - 



5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Grube et al. (U.S 

Pat. No. 5,666,661) in view of Elliot (U.S Pat. No. 6,456,599). 

Regarding claim 4, and as applied to claim 1, Grube et al. in view of Elliot 
disclose the aforementioned apparatus comprising control logic configured to monitor 
cellular signals. Grube et al. in view of Elliot fail to clearly specify, wherein said control 
logic is further configured to include a cellular tower identifier in said cellular signal 
transmitted by said control logic, if said control logic fails to determine in said 
determination that said remote cellular device is identified by one of said signals detected 
by said antenna. 

However the examiner takes Official Notice that a cellular tower identifier (base 
station ID) included on a communication unit once said communication unit is registered 
in the communication system, is old and well known in the art of mobile 
communications. 

Therefore it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to have Grube et al. in view of Elliot method for 
automatically bypassing the use of a communication system infrastructure to include a 
communication resource ID included on a communication unit once the unit is registered 
and undergoing communications utilizing the resources provided by the system, for the 



4.9). 
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purpose of allocating . resources within the network and the tracking the respective 
assignments of such resources. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Grube et al. (U.S 
Pat. No. 5,666,661) in view of Elliot (U.S Pat. No. 6,456,599), further in view of Miyake et al. 
(U.S Pat. No. 5,903,618). 

Regarding claim 13, and as applied to claim 8, Grube et al. in view of Elliot 
disclose the aforementioned apparatus. Grube et al. in view of Elliot fail to clearly 
specify, wherein said remote cellular device, based on said cellular signal, is configured 
to interface, with a user of said remote cellular device, data included in said cellular 
signal. 

In the same field of endeavor, Miyake et al. disclose a cellular device based on a 
cellular signal, is configured to interface, with a user of said remote cellular device, data 
included in said cellular signal (See col. 6, lines 38-40; coL 9, lines 31- 42; Fig. 3, items 
52, 54, and 56). 

Therefore it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to have Grube et al. in view of Elliot cellular device 
configured to interface with a user as taught by Miyake et al. For the purpose of 
interacting and alerting the user of the current state of communications applied on the 
cellular device. 
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7. Claim 25, 26, 28, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grube et al. (U.S Pat. No. 5,666,661) in view of Elliot (U.S Pat. No. 6,456,599), further in view 
of Carro (U.S Pat. No. 6,580,909). 

Regarding claims 25 and 26, and as each applied to claim 1, Grube et al. in view 
of Elliot disclose the aforementioned apparatus. Grube et al. in view of Elliot fail to 
clearly specify wherein a plurality of cellular signals are from a tower and wherein said 
cellular apparatus is portable. 

In the same field of endeavor, Carro disclose a method and a system for enabling 
peer-top-peer or direct communications to geographically close mobile units. The system 
comprising a base station or cellular tower transmitting signals (Fig. 1, item 120), and a 
plurality of portable communications units (Fig, 1, items 101-103). 

Therefore it would have been obvious to one with ordinary skill in the art at the 
time the invention was made to have Grube et al. in view of Elliot direct mode 
communication system to include cellular or radio frequency enable devices as taught by 
Carro for the purpose of relaying control commands to a high hierarchical element in a 
varying location determination system such as cellular portable communication system. 

Regarding claim 28, and as applied to claim 26, Grube et al. in view of Elliot, 
further in view of Carro disclose the aforementioned apparatus. In addition Elliot disclose 
wherein the control logic is further configured to search said list of monitored cellular 
signals for an entry corresponding to said remote cellular device (A node issuing a 
beacon signal for announcing its presence, which contains the unique identifier of the 
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node, a receiving node extracting the ID of the node issuing the beacon signal and 
comparing the node ID with the Actual Neighbor Table; col 9, lines 28-43; Fig. 5). 

Regarding claim 29, and as applied to claim 28, Grube et al. in view of Elliot, 
further in view of Carro disclose the aforementioned apparatus. In addition Grube et al. 
disclose wherein if said control logic locates an entry corresponding to said remote 
cellular device, said control logic is further configured to transmit a signal directly to said 
remote cellular device (Wherein the cellular apparatus or target unit receive a request for 
initiating communications within a communication system that comprise the resources 
for determining alternating modes of communication such as direct or assisted mode, 
subsequently wherein a determination is made based on a distance between cellular 
devices, such distance dependent upon an identification such as the cellular devices 
geographic locations; col 2, lines 44-56; col 5, line 62 thru col 4, line 9). 



Response to Arguments 
8. Applicant's arguments with respect to claims 1-29 have been considered but are moot in 
view of the new ground(s) of rejection. 



Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Maeshima (U.S. Pat. No. 6,501,742), Radio Communication Method. 

b. Mauney et al. (U.S. Pat. No. 6,484,027), Enhanced Wireless Handset, including 
Direct Handset-to-Handset Communication Mode 

1 1 . Any response to this Office Action should be faxed to (703) 872-9306 or mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Hand-delivered responses should be brought to 

Crystal Park II 
2021 Crystal Drive 
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Arlington, VA 22202 



Sixth Floor (Receptionist) 



12. Any inquiry concerning this communication on earlier communications from the 
Examiner should be directed to Ismael Quinones whose telephone number is (703) 305-8997, 
and fax number is (703) 746-9818. The Examiner can normally be reached on Monday-Friday 
from 8:00am to 5:00pm. 

13. If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Marsha D. Banks-Harold can be reached on (703) 305-4379. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9301. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose number is (703) 305-4700 or call customer service 



at (703) 306-0377. 



Ismael Quinones 



I.Q. 



August 23, 2004 




LESTER G. KINCAID 
PRIMARY EXAMINER 



